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MILFORD BOARD OF ADJUSTMENT MINUTES - FEBRUARY 17, 2005

Present: Len Harten, Chairman
Rick Westergren, Vice-Chairman
Kathleen Maher
Katherine Bauer
Bob Levenson

Kevin Taylor, Alternate
Shirley Carl, Recording Secretary

Case #05-05 T&R Development/South Bay Partners, Ltd - Variance - Article
XII, Para. 12.004 to permit the development of a 100-unit assisted care
facility located off Ledgewood Dr., Map 35, Lots 34 & 35, Res. “A” and
not apply the Interim Growth Management Ordinance.

Motion to approve

Seconded

Signed

Chairman/Vice-Chairman

Date
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Chairman Harten apologized for keeping the audience waiting in the hall
while the closed session was held and delayed the start of the meeting.
He then opened the meeting at 7:40 PM stating that the hearings are held
in accordance with the Town of Milford Zoning Ordinance and the
applicable NH State Statutes. He informed everyone of the procedure of
the hearings.

L. Harten then felt that the order of the cases should reflect a change;
Case #05-05 being heard first. It probably makes more sense to discuss
the third case first, because if it is not granted, the other two will
become a moot issue. A motion was made by B. Levenson, seconded by K.
Maher and unanimously voted to discuss #05-05 first.

The notice of hearing/abutter list was read into the record.

Present - Gerry Tanguay of T&R; Jeff Kevan of TFM; Fred Murphy and
Edward Dockman of Ledgewood Estates Association; Alan Naber; Donald &
Michel Everett; Steven Trecartin and Joan Dargie.

An abutter questioned the abutter notification policy as some of his
neighbors didn’t get notified. This was explained by both L. Harten and
J. Kevan to everyone'’s satisfaction.

Chuck Hammonds of South Bay Partners, LTD of Dallas explained that his
company is the developer of the proposed construction. It is a 100-unit
assisted 1living facility. Our company has Dbeen in Dbusiness for
approximately 10 years. We are not only in the developer rolls but also
ownership zrolls and have a vested interest 1in the project. He
introduced Charles Hall, contractor and J. Kevan. Mr. Hammonds presented
the Board with a Dbooklet regarding the proposed project and also
information as to his company.

J. Kevan then presented the proposal

1. Currently there is an approved plan on both parcels i.e. it is an
assisted care facility to include a gated, enclosed Alzheimer wing on
the first floor only.

3. Proposed footprint area is 25,330 SF; the approved plan has 38,000 SF
so there will be about 30% less building footprint.

4. Sixty parking spaces are being proposed based on a need in other
facilities that the company runs.

5. Our open space goes up % acre, which is about 33% more pavement on
the approved plan versus the proposed. There is 1less pavement and
building on the proposed assisted care facility.

6. The proposed building is set further back from all property lines.
The approved site is 30’ from the right-of-way of Ledgewood Drive and
the proposed is 78’ with the main building being 107’. There is a
significant difference as far as setback is concerned.

B. Levenson asked for an explanation as to why this facility is being
considered residential and not commercial. Mr. Hammonds responded that
it will be a 24-hour operation facility; nurses will be on staff 24
hours. It operates as a business and people live there 24 hours/day,
monthly and yearly so it is a hybrid of a residence.

J. Kevan felt the same way and asked if this falls under the Interim
Growth Management Ordinance (IGMO). This was considered to be a Res. “A”
use. Assisted care facilities are allowed by special exception in Res.
“A” (see 7.027.B). He stated that there will be 100 wunits, small
kitchenette where a small refrigerator and microwave can be placed, main
dining hall to eat three meals. It is an assisted care facility so they
assist people with their day to day functions, medications and medical
needs, physical therapy, an area for social gatherings and social
activities for the residents, laundry and cleaning service and
transportation. Most of the people that live there would have a small
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number of vehicles but after they have been there for a while would use
the facility provided transportation.

B. Levenson personally feels this is a commercial enterprise, not a
residential enterprise. L. Harten doesn’t see it that way. If you are
talking nursing home where there are rooms with a bed but these will be
individual wunits. J. Kevan stated they are individual wunits but they
don’t have a full kitchen or cook meals.

J. Kevan then discussed the setback situation again by indicating same
on the plans. L. Harten clarified the setbacks from Prospect St. i.e.
48’ on approved plan and 140’ on proposed plan.

B. Levenson asked that in typical elderly type housing, how many parking
spaces would Dbe required. Response being 125 spaces, B. Levenson
commented that only 60 spaces are needed for this building.

J. Kevan continued speaking to traffic. Information had been taken out
of the ITE (Institute of Transportation Engineers) manual (see file).
When the formula was compared to this site, it was found to be a couple
less trips per day on the proposed site. K. Bauer brought up the fact
that they would have to request a waiver from the Planning Board for
less than the required spaces. J. Kevan was in agreement. C. Hammonds
would 1like to see more green space rather than concrete. J. Kevan
speaking to the IGMO, the intent is to give the Town more time to get a
handle on residential development. We had the same discussion as to does
this ordinance really apply. The way it is written is that we need to
be before this board. The Town has already approved the same use on this
site with a slight modification. Going from 88 units to 100 units and
50-75% of these would have a couple occupying the apartments and
probably talking about the same 100-110 people occupying either one. We
feel the number of people and traffic will drop slightly or be the same.
We would anticipate 100-110 people in the assisted care facility. The
IGMO was drawn up to control residential, but this is not a strictly
residential development. This is unique in that it is an assisted care
facility to assist people as they age and help them with daily
activities, medical or medication, physical therapy, social activities,
provide meals, laundry and transportation.

He then spoke to the criteria for a variance. See file but verbally
expounded on same.

1. The proposed use would not diminish surrounding property values. He
showed the Board some architectural drawings and it does look similar to
a residential building. The approved plan is three-story the proposed is
2% stories. The approved buildings are closer to the street. It won't
appear that the building is substantially larger. Because we have
pulled the building away from the property lines, there won’'t be a
visual impact from anybody surrounding it. There 1is a Conservation
Easement and it will remain in a natural forested tree state. They plan
on planting trees wherever needed in the buffer. There will be 30
employees total on three shifts, 8 - 12 people at a time.

2. Granting the variance would not be contrary to the public interest.
This will create jobs; provide a tax base; no increase in traffic from
the approved plan (the majority of traffic will be employees); the rest
will be traffic from guests coming/leaving. Don’t expect a lot of Police
traffic; Fire & ambulance will probably be the same, there will be some
shifting of people from one facility to another but normally it is done
by scheduled transportation and not anything the Town would provide. If
there 1is an emergency, an ambulance would be called; private trash
collection; 33% less building and parking and open space increases by 6-
7% about % acre. Quality of life, this allows people to stay in the
community they have been 1living in and have the type of assistance
needed as they age. The Fire, Police or Ambulance - no impact.

3. Hardship - a., b., and c

T&R-MIN-#05-05-2-17-05 BOARD OF ADJUSTMENT MINUTES PAGE 3



An existing care use has already been approved on the site and we are
looking to modify the density in a very minor way. The number of people
at the site will be approximately the same. Regarding the uniqueness of
the property, in relationship to the IGMO, this isn’t just a residential
use, it 1s an assisted care facility, there is a medical component, a
mixture between a couple of different uses and would be a strong benefit
to the community. Would not injure private or public rights of others -
it is an assisted care facility and won’t put any burden on the Town, it
would add tax benefit and would be in the interest of the community.

4. Granting the variance would do substantial justice. It would allow
the construction of a 100-unit assisted care facility in the community
and will not put any type of burden on the community add tax base and
also add some jobs in the area.

5. The use is not contrary to the spirit of the ordinance - We again
question whether an assisted care facility was ever anticipated when the
IGMO was written. It isn’t just residential it 1is a different type of
facility.

K. Bauer commented that this is an interesting divergence from our usual
variance. The presentation seems to imply that we are voting on a use
variance, but we are not. This variance is to decide whether we will
grant relief from the IGMO. The questions that need to be answered are
not in tune with the IGMO. If we decide that you are delayed because of
the IGMO, that doesn’t mean you can’t build the new plan. She wants to
make it clear, or see i1f the Board agrees, that if this is denied, that
doesn’t mean we are voting the use down. It means that you fall under

the IGMO and you will have to be restricted as other people are. J.
Kevan responded that he doesn’t think that the IGMO was intended to
capture this type of facility. We could come back in a year, or

whatever, if the IGMO is voted in and apply again. The applicant is not
going to hang on to the P&S for that period of time; you would see the
apartment buildings being constructed. We feel it 1is a minor
modification - 88 to 100 units and it is 100 - 110 people no matter what
plan is constructed. R. Westergren asked if this is age restrictive and
J. Kevan responded it is 55 and older but the State has other
requirements for assisted care facility. K. Bauer commented that
because this is a new plan except for exceptions by the State for
disabilities it would be 62, not 55. J. Kevan was in agreement. C.
Hammonds stated that 62 is OK, our average age in our facilities 1is
typically 82. We have an Alzheimer resident in one of our facilities
that is 55. We do comply with the regulations.

Abutter’s comments -

Fred Murphy, 8 Christine Dr., member of the Board of Directors and
Treasurer of the Association. He presented a letter, dated February 16,
2005, to the Board (see file) and read same into the record. He further
commented that he doesn’t understand that with 88 residents, 125 parking
spaces are required. You increase the number of residents and cut the
number of parking spaces 1in half. Currently, we do have a lack of
parking spaces and the Board is attempting to correct this by spending
thousands of $’s to provide some additional parking. He indicated on a
plan the roads in this entire complex. From Tonella Rd. up to Ledgewood,
which is the main entrance to this facility; opposite the entrance to
Christine Dr. What 1is to prevent people leaving this facility from
driving on our private roads? J. Kevan explained that Ledgewood Dr. is a
public road which will ultimately be taken over by the Town; Phillips
Way is also a public way. As far as the number of parking spaces, the
difference is the type of use, this is an assisted living facility and
the background knowledge on the part of the operator is what brings us
to the number of spaces i.e. 60. Employees come and go so there are
approximately 10 for the shift that are on; 10-15 spaces are for the
occupants that have wvehicles and the balance being for visitors. That
will be worked out with the Planning Board. There isn’t anything that
would prevent visitors from going down Christine Dr. and onto Ledgewood
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but it isn’t a logical way of coming/going. Ledgewood Dr. is the clean
path in/out. If there is a issue with egress and an issue with private
drives that would be the same issue for both the approved or proposed
plan; this also applies to construction vehicles. Construction could
stretch out over a year; we feel it would be better to build the
buildings, get in and get out. K. Bauer asked if anyone knows when the
Town will take over the roads as it could go on for many months. G.
Tanguay, owner of T&R stated that B. Ruoff, Director of Public Works
agreed to wait on the final wear coat until this year when most of the
heavy construction would be done. The base coat can take more wear/tear
of trucks so we decided to wait. The whole project will be completed
this vyear. The maintenance of Ledgewood Dr..is being paid by the
developer.

Joan Dargie, abutter, Prospect St. asked what the hardship is for the
variance. Also, this will be a three-story building and we don’t have
many of these in Town. There are units with kitchenettes, what happens
when someone burns a piece of toast. There is a building filled with
elderly residents that require assisted 1living that have to be
evacuated. The means to get to that property are very poor, whether
Prospect St. or Ledgewood Dr. is used. Her concern is fire; she expects
to see fire trucks up there at least once a week or more. What is the
plan to evacuate this building? She then asked why the road has to
follow the property line at the back and why can’t it just go off the
loop and into the facility? The response was due to a drainage ditch.
Also there is the water tower of which J. Dargie stated that it is going
out of use. J. Kevan explained that even though it is going out of use,
we are still required to provide access to it. J. Dargie proposed that
the access to the water tower won’t be required. It has been accessed
for over 40 years from Prospect St. and now it is going away if the
proposal is approved. J. Kevan stated that the Planning Board required
access, so we continued to provide access. J. Dargie stated that one of
our concerns is that we (all the people on Prospect St.)are going to
have a road in our back yards. She assumes that it will be 1it, leading
into the parking lot for the people who are driving 24/7 into/out of the
facility. L. Harten explained that the road on the new proposal will be
there as it was on the approved plan. J. Dargie stated that the road was
on the old proposal because of the water tower, and asked why the road
can’'t go away. J. Kevan stated that it is there to provide access to the
rear of the building. He did point out that they would look at it. It
was stated that is a Planning Board issue and the Chairman didn’t care
to get into it at this meeting.

J. Kevan continued by stating that the building will haves a sprinkler
system and the code allows for a 35’ building height and we could have a
three-story building with a flat roof on it. C. Hammonds explained that
fire safety is a very key point in all assisted living buildings. There
is a common form throughout the state that fire code relates to
evacuation. These facilities are allowed to have three stories because
of the above. We follow State and local guidelines.

J. Dargie then asked for an explanation of hardship. J. Kevan explained
that requirements for hardship have changed. In this case, it talks
about the reasonable use of the land and that the IGMO interferes with
the reasonable use of the land and would there be any injury to the
public or private use if the variance was granted. This type of use is
already approved on the site and we don’t think this proposal creates
any injury to the public/private rights of others. Regarding the unique
setting of the property in relation to the IGMO is that the ordinance is
to restrict or limit residential growth. We don’t think this is a
straight residential development. This has an assisted care function
that 1is wvery different from a residential development. Chuck Hall,
responsible for managing the design and construction of the facility,
stated we took a lot into consideration on this site regarding the
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proximity to our neighbors. We worked to center the building at the
center of the site to prevent 1light pollution into the neighbor’s
property; we tried to increase the open space; we will capture all the
water on the site; the architecture of the building will blend in very
well with our neighbors. J. Kevan stated that a 1lighting plan was
provided and submitted to the Planning Board. It has shown that there
will be no wash off onto the abutting property. The lights will only
kept on as necessary and this issue will be worked out with the Planning
Board.

John Griffin, attorney representing G. Tanguay. He speaks to the
hardship in that they are not asking for a use variance but rather a
variance from the terms of the IGMO. He then brought up the Simplex
decision. Regarding hardship, this case asks whether or not there is a
fair and substantial relationship that exists Dbetween the general
purpose of the ordinance for which a wvariance is being sought and the
proposed use. He doesn’t think the IGMO is an ordinance designed to
prevent or curtail developments of this nature. This 1is a 1less
intensive use in many respects than what has already been approved.
Assisted living is not the type of use that creates a great demand on
municipal services. It is his belief that the IGMO was put into place to
curtail uses that put a demand on residential services and be controlled
for a period of time. He doesn’t believe that this use is the type of
use the IGMO is trying to curtail. J. Kevan has made a case for granting
all the criteria with regard to hardship set out in the Simplex case.

J. Dargie stated that there is a big difference between assisted care,
which, requires 24/7 care but you are doubling the size of what was
originally planned. This facility would require plows be up there
because the building will have to be cleared; it will have to be
accessible at all times and Prospect St. and Ledgewood Dr. are not good
roads.

J. Kevan explained that whether there are 50 or 100 occupants, the
number of employees doesn’t change dramatically. Whether there are 50
or 100 occupants the same number of vehicles would be required to clear
the property.

Michele Everett, 128 Prospect St., abutter asked how many units will be
provided for the Alzheimer patients with the response being 10 out of
the 100 units and will be on the first floor. M. Everett then asked the
height of the buildings from Prospect St. It was explained that the peak
of the roofs will be 42’ compared to the Town ordinance that allows 35'.
We will not be taking any trees down that are on the approved plan. But
they are not planting 60’ trees; the situation regarding the views was
again explained based on the fact that the building will be situated
further away from you versus on the approved plan.

B. Levenson then brought up the issue of # of bedrooms on the one lot as
both the lots will be combined. What is the allowed bedroom density? J.
Kevan responded 160 if we went with the regulation. K. Lynch then
entered the room and replied 30 bedrooms per acre. J. Kevan responded
that it would be between 100 and 110 bedrooms.

J. Dargie asked if there would be any blasting. C. Hammonds responded
in the negative as it will be slope on grade, we may go down 2-3’'. If we
have to relocate any utilities, there might be some blasting.

Linda Merrill, 8 Ledgewood Dr., abutter, referred to a letter that had
been submitted by the directors that spoke for the whole development and
she knew nothing about it. She feels that there are a lot of people in
the audience that feel that way because the people on Ledgewood Dr.
would be most affected. Christine Dr. and Gerry’s Way are one-way
streets so they wouldn’'t be affected by the traffic. She believes that
there are people that don’t agree with the Ledgewood Dr. situation. A
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resident of Ledgewood Dr. would like to see traffic going both ways in
and out. He would like this to be thought about. C. Hammonds explained
that traffic is an issue regardless of either plan.

No further discussion, the chair declared the hearing closed at 8:50

p.m.

B. Levenson states that he is hamstrung by our zoning ordinance because
our ordinance says allows assisted 1living facilities, (see 7.078
definitions) . As much as he is convinced it is a commercial endeavor
and should be Dbefore us as a request for a wvariance from the use
requirement in the zone, he is restricted pushing for that because the
zoning ordinance says that Senior Housing s allowed as an overlay in
Res. “A” and part of what is allowed is an assisted living facility.
They are saying this will be an assisted living facility.

The variance criterion was then discussed by each Board member
individually.

1.Could the wvariance be granted without diminishing the wvalue of
abutting property?

B. Levenson stated that a half-size facility had been approved initially
and anyone buying a unit should have known this was coming. The impact
is greater but it is better shielded and protected. Would a larger
facility have an impact he doesn’t see a major problem.

K. Bauer asked how this question relates to the IGMO; the board agreed
that it doesn’t. This is totally not relevant to what they are asking
the variance from. She is reluctant to answer it because it is a use
question. Several members stated that we are voting on a use question.
She then stated that we are not voting that this use be allowed; we are
voting whether or not we are going to give relief from the IGMO. She
isn’t concerned with the public interest of this use or hardship. She is
concerned with the intent of the IGMO. If we keep switching back and
forth and giving answers to use which is the prerogative of the Board,
but she feels very reluctant to answer use questions when the use has
already been established and approved by the Planning Board.

At this time, the Chair opened up the hearing to allow K. Lynch to
clarify this point. K. Lynch stated that the use was permitted but the
difference is that if they came to the board for 88 units, they wouldn’t
be here. Because it i1s being expanded to 100 units it has to come before
this board for an expansion of that use. At the same time the IGMO comes
into play. J. Kevan then entered the discussion by stating that the
Board is applying it to the IGMO. The question is granting us a variance
from the IGMO, would that diminish the wvalue of abutting property. At
this time, we are talking about just the IGMO and each question applies
to just that. K. Bauer agreed that is the way we should be asking the
guestion not from the use aspect. She stated that it wouldn’'t diminish
the wvalue of surrounding property, but it makes less sense to say no
than yes.

Chair again closed the hearing.

K. Maher responded in the affirmative.

R. Westergren also responded in the affirmative and also stated that the
proposed plan is a better one. K. Maher agreed with that.

L. Harten also was in agreement, he felt that anyone living on Prospect
St. or in the development would be doing handsprings with this change.
He doesn’t think it would diminish property values in view of the IGMO.
2. Would granting the variance be of benefit to the public interest?

K. Maher stated this question has nothing to do with IGMO 12.004 - yes -
this would have less impact on abutting property.

R. Westergren felt it was less invasive.

K. Bauer speaking to R. Westergren and K. Maher that they are responding
to the use; they agreed. K. Bauer stated that she doesn’t think it is
in the public interest to grant relief from the IGMO because she takes
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the intent of the Planning Board in their whole IGMO. She thinks it
would be in the public interest to uphold the IGMO in this situation for
all the reasons set out in the IGMO. There are a lot of reasons to stop
and take a deep breath and look at what is being proposed for the town
in terms of growth. K. Maher responds that this has already been
approved and 12.004 doesn’t affect them whatsocever. K. Bauer responded
that when the plan was approved, it didn’t affect them. K. Maher stated
that it still doesn’t because it comes under having been approved from
the period of after Dec. 1, 2003 and prior to Dec. 1, 2004. K. Bauer
then stated now the applicant is coming in with a new plan with the IGMO
in place.

B. Levenson stated that he would agree with K. Bauer except for the fact
that this is an approved plan and in place. We are trading in one for
another; we are not adding any more residences just trading in three
buildings for one building. The traffic issue will continue because
they will build something. In terms of public interest, there is no harm
to be done, therefore he votes in the affirmative.

L. Harten is in agreement there is nothing contrary to the public
interest. We are not increasing the number of residences, but rather
increasing the number of units but not the number of people that will be
living there. He feels the spirit of the IGMO is a little restrictive in
this case; he doesn’t think it was intended to restrict this type of
use.

3. Would denial of the variance result in unnecessary hardship, etc.
(Note: the responses will apply individually or to three criteria in
total) .

R. Westergren doesn’t think it would be a severe enough impact by going
with the proposed plan but he doesn’t know how it would fit with the
IGMO. Yes

K. Bauer, speaking to (a) is in agreement with R. Westergren in that
these criteria are hard to fit very well as far as relief from the IGMO.
If we deny the variance so that they had to wait for the new plan she
doesn’t think it would a hardship.

b. Applying this to the IGMO and the restriction that says that
residential is on hold, she thinks there is a fair relationship

c. She can’t answer - she doesn’t think there would be a hardship in
terms of the IGMO.

B. Levenson felt that both (b) and (c) are yes votes because it is an
existing situation. (a) It isn’t a typical criterion to establish as the
IGMO wasn’t instituted with assisted living in mind.

K. Maher is in agreement with B. Levenson.

L. Harten doesn’t have a problem with (b) or (c). No one has addressed
the unique setting but how does that relate back to the IGMO. There
would be a hardship to them if we applied the IGMO because it was not
intended to cover this type of residential living.

4. Would granting the variance do substantial justice?

K. Maher referred to the Handbook, pages 16 & 17 which states that any
loss to an individual that is not outweighed by a gain to the general
public is an injustice.

B. Levenson stated that the zoning ordinance allows assisted living as
an acceptable use.

K. Bauer reads the criteria as 1f we give them relief from the IGMO,
would substantial justice be done. She doesn’t see how it would be done
- No

R. Westergren stated that granting the variance would do substantial
justice based on previous discussions- Yes

L. Harten felt it would be an injustice to not go forward at this time.
5. Could the variance be granted without violating the spirit of the
IGMO?

B. Levenson stated that for all of the reasons he previously stated it
would not violate the spirit of the ordinance. The # of people would be
about the same.

K. Maher stated that the IGMO was not drawn up with this type of living
in mind.
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R. Westergren in agreement.

K. Bauer - refers to the IGMO, Page 2, Letter H Intent of the IGMO. In
this section it says that the Planning Board needs “breathing room” to
develop and propose to the Town a carefully considered and well-designed
growth management policy that will balance community interests and take
regional interests into account. Her understanding is that they want to
stop new plans coming in for discussion, vote, and notification - all
the business of a new plan. This is a new plan that will be put on
their agenda and part of the spirit and intent of this ordinance was to
cut off new plans, let the many plans stand but put off new plans.
Allowing this variance puts a new plan on their docket and everything it
entails. The second proposal is a new plan.

B. Levenson commented that they want to put the brakes on residential,
but they will still be accepting commercial/industrial plans.

L. Harten doesn’t believe this type of housing violates the spirit of
the IGMO. He agrees with K. Bauer in that the Planning Board wants to
alleviate new plans, discussions and interruptions so they can actually
do some planning. Where the plan for 88 units has already been approved
and we are looking at an additional 12 units and probably not adding any
more residents, would they have to go through the same amount of work.
He doesn’t think violates the spirit of the IGMO.

The question regarding a use or area variance was then discussed. K.
Bauer doesn’t feel it is either one.

1. Is the variance requested a variance from a dimensional requirement
of the zoning ordinance?

B. Levenson - No K. Bauer - No K.Maher - No

R. Westergren -No L. Harten - No

2. Is the variance requested a variance from a wuse restriction
requirement of the zoning ordinance?

B. Levenson - Yes K. Bauer - No K. Maher-Yes

R. Westergren -Yes L. Harten - Yes

Final vote -

1. Could the wvariance be granted without diminishing the wvalue of
abutting property?

B. Levenson - Yes K. Bauer - Yes K.Maher- Yes

R. Westergren - Yes. L. Harten - Yes

2 Would granting the variance be of benefit to the public interest?

B. Levenson - Yes K. Bauer - No K.Maher- Yes

R. Westergren -Yes L. Harten - Yes

3. Would denial of the variance result in unnecessary hardship, etc

B. Levenson - Yes K. Bauer - No K. Maher Yes

R. Westergren - Yes L. Harten - Yes

4. Would granting the variance do substantial justice?

B. Levenson - Yes K. Bauer - No K.Maher - Yes

R. Westergren - Yes L. Harten - Yes

5. Could the variance be granted without violating the spirit of the

ordinance?
B. Levenson - Yes K. Bauer - No K.Maher Yes
R. Westergren - Yes L. Harten - Yes

A motion was made by B. Levenson, seconded by R. Westergren to grant the
variance. K. Bauer voted against.

The variance was granted by majority vote effective February 17, 2005.
30-day appeal period - March 21, 2005.

The hearing adjourned at 9:30 pm.
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MILFORD BOARD OF ADJUSTMENT MINUTES - FEBRUARY 17, 2005

Present: Len Harten, Chairman
Rick Westergren, Vice-Chairman
Kathleen Maher
Katherine Bauer
Bob Levenson

Kevin Taylor, Alternate
Shirley Carl, Recording Secretary

Case #04-05 T&R Development/South Bay Partners, Ltd - Special Exception
- Article VII, Para. 7.071.k to allow a 100-unit assisted care facility.

Motion to approve

Seconded

Signed

Chairman/Vice-Chairman

Date
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Chairman Harten opened the hearing at 10:05 pm by stating that the
hearings are held in accordance with the Town of Milford and the
applicable State Statutes.

Present: Alan Naber and Joan Dargie.

Due to the fact that there wasn’t anything to present except drawings
that had been previously presented, there was no discussion.

Vote as follows:

1. Is the exception allowed by the Ordinance?

K. Bauer - Yes R. Westergren-Yes K. Maher Yes

B. Levenson - Yes L. Harten - Yes

2. Are the specified conditions present under which the exception may
be granted?

K. Bauer - Yes R. Westergren-Yes K. Maher Yes

B. Levenson - Yes L. Harten - Yes

A motion was made by K. Maher, seconded by R. Westergren and unanimously
voted to grant the special exception.

30 day appeal period - March 21, 2005

The hearing was closed at 10:07 pm
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MILFORD BOARD OF ADJUSTMENT MINUTES - FEBRUARY 17, 2005

Present: Len Harten, Chairman
Rick Westergren, Vice-Chairman
Kathleen Maher
Katherine Bauer
Bob Levenson

Kevin Taylor, Alternate
Shirley Carl, Recording Secretary

Case #03-05 T&R Development/South Bay Partners, Ltd - Special Exception
- Article V, Para. 5.022.k to allow building height of 42’ for the
proposed assisted care facility building.

Motion to approve

Seconded

Signed

Chairman/Vice-Chairman

Date
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Chairman Harten opened the hearing at 9:40 pm by stating that the
hearings are held in accordance with the Town of Milford Zoning
Ordinance and the applicable State Statutes. L. Harten waived the
reading of the abutter list.

Present - Alan Naber and Joan Dargie

J. Kevan requested a special exception to allow the building to be 42’
instead of the allowed 35’. The building was pulled to the center of the
site further away from the abutting property.

The elevation was referred to (this was in the booklet that has been
present). A three-story building could be constructed with a flat roof.
We felt the peaked roof was important to the Town of Milford and
incorporated it into the structure.

Again, drawings were presented and comparisons were made.

Regarding criterion for a special exception - see file

L. Harten commented that by moving the building further to the center,
you are moving it down the hill and asked what effect would it have. C.
Hall responded that from a certain perspective it would be 5'. There
would be a net loss of height even though they are 7’ over the allowable
height. Based on the above J. Kevan felt it is similar to those
permitted in this district.

R. Westergren asked if they went with a flat roof, would they still need
a special exception? Response being in the affirmative.

Alan Naber, abutter - stated that all the discussion with site 1lines,
buffers all take into effect the views from Ledgewood. His house is next
to Phillips Way and he will be looking up the hill at about 380'. By
moving the building back it will go up to 420’ elevation. The building
will be sitting 40’ above his house and then add 42’ for the building
height on top of that. J. Dargie has the same concern. Everything was
presented visually.

J. Dargie asked if the Fire Dept has seen this? K. Lynch has no issue
with fire protection.

No further discussion, L. Harten closed the hearing at 10:00 pm

Voting as follows:

1. Is the exception allowed by the ordinance?

K. Maher -Yes K. Bauer-Yes B.Levenson-Yes
R. Westergren - Yes L. Harten -Yes

2. Are the specific conditions present under which the exception may be
granted?

K. Maher -Yes K. Bauer-Yes B.Levenson-Yes

R. Westergren - Yes L. Harten -Yes

A motion was made by K. Maher and seconded by B. Levenson, to grant the
request, all in favor. Motion carried.

30-day appeal period - March 21, 2005
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